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§85.1702

(a) As used in this subpart, all terms
not defined herein shall have the mean-
ing given them in the Act:

(1) Export exemption means an exemp-
tion granted by statute under section
203(b)(3) of the Act for the purpose of
exporting new motor vehicles or new
motor vehicle engines.

(2) National security exemption means
an exemption which may be granted
under section 203(b)(1) of the Act for
the purpose of national security.

(3) Pre-certification vehicle means an
uncertified vehicle which a manufac-
turer employs in fleets from year to
year in the ordinary course of business
for product development, production
method assessment, and market pro-
motion purposes, but in a manner not
involving lease or sale.

(4) Pre-certification wvehicle engine
means an uncertified heavy-duty en-
gine owned by a manufacturer and used
in a manner not involving lease or sale
in a vehicle employed from year to
yvear in the ordinary course of business
for product development, production
method assessment and market pro-
motion purposes.

(5) Testing exemption means an exemp-
tion which may be granted under sec-
tion 203(b)(1) for the purpose of re-
search investigations, studies, dem-
onstrations or training, but not includ-
ing national security.

[39 FR 32611, Sept. 10, 1974, as amended at 45

FR 13733, Mar. 3, 1980; 47 FR 30484, July 14,
1982]

Definitions.

§85.1703 Application of section 216(2).

(a) For the purpose of determining
the applicability of section 216(2), a ve-
hicle which is self-propelled and capa-
ble of transporting a person or persons
or any material or any permanently or
temporarily affixed apparatus shall be
deemed a motor vehicle, unless any one
or more of the criteria set forth below
are met, in which case the vehicle shall
be deemed not a motor vehicle and ex-
cluded from the operation of the Act:

(1) The vehicle cannot exceed a max-
imum speed of 26 miles per hour over
level, paved surfaces; or

(2) The vehicle lacks features cus-
tomarily associated with safe and prac-
tical street or highway use, such fea-
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tures including, but not being limited
to, a reverse gear (except in the case of
motorcycles), a differential, or safety
features required by state and/or fed-
eral law; or

(3) The vehicle exhibits features
which render its use on a street or
highway unsafe, impractical, or highly
unlikely, such features including, but
not being limited to, tracked road con-
tact means, an inordinate size, or fea-
tures ordinarily associated with mili-
tary combat or tactical vehicles such
as armor and/or weaponry.

(b) The Administrator will, from
time to time, publish in the FEDERAL
REGISTER a list of vehicles which have
been determined to be excluded. This
list will be in appendix VI of 40 CFR
part 85.

[39 FR 32611, Sept. 10, 1974, as amended at 45
FR 13733, Mar. 3, 1980]

§85.1704 Who may request an exemp-
tion.

(a) Any person may request a testing
exemption.

(b) Any manufacturer may request a
national security exemption under
§85.1708.

(c) For manufacturers, vehicles or en-
gines for export purposes are exempt
without application, subject to the pro-
visions of §85.1709. For eligible manu-
facturers, as determined by §85.1706,
vehicles or engines for pre-certification
purposes are exempt without applica-
tion, subject to the provisions of
§85.1706(a).

[45 FR 13733, Mar. 3, 1980, as amended at 47
FR 30484, July 14, 1982]

§85.1705 Testing exemption.

(a) Any person requesting a testing
exemption must demonstrate the fol-
lowing:

(1) That the proposed test program
has a purpose which constitutes an ap-
propriate basis for an exemption in ac-
cordance with section 203(b)(1);

(2) That the proposed test program
necessitates the granting of an exemp-
tion;

(3) That the proposed test program
exhibits reasonableness in scope; and

(4) That the proposed test program
exhibits a degree of control consonant
with the purpose of the program and



